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IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 

                                           SONITPUR, TEZPUR 

 

 PRESENT : Smti. A. Rahman, A.J.S., 

   Additional Chief  Judicial Magistrate, SONITPUR. 

 

For the prosecution     ....  Sri. P. Borah   , A P.P. 

For the accused person…… 

                                ....  Sri. Someswar Borah, Smti. Mitali Kalita, Advocates 

 

Ref. : G.R. Case No. 600 of 2015 

 

State of Assam 

-vs- 

Prafulla Nath 

           Kalpana Devi 

... Accused persons     

 

   Under section  498(A) I.P.C.  

 

Charge framed on .......... 16.06.17   

Evidence recorded on .......06.03.17,08.01.18,16.04.18,28.03.19,  

Arguments heard on ....... 30.05.19    

Judgment delivered on ...... 12.06.19 

 

J U D G E M E N T 

1.         The prosecution initiated this case on receipt of FIR filed by Smti. 

Pallabi Devi alleging therein that she was socially married to accused, 

Prafulla Nath, on 07.02.11 by following Hindu rites and rituals. That after 

marriage her in-laws namely Kalpana Devi, Humeswar Nath, Putu Devi 

and Punneswar Nath used to come to her husband’s house and provoke 

her husband Prafulla Nath to quarrel with informant. That influenced by 

them, her husband Prafulla Nath used to torture her mentally and 

physically on demand of dowry and even threatened to kill her. That on 

08.03.15 at about 9 AM, her husband Prafulla and Kalpana Devi, sister in-
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law tried to kill her by means of a Dao but she somehow managed to 

escape and called her parents over phone. Thereafter, she took shelter in 

her parental house .Hence, this case. 

2.         On receipt of the FIR, the Officer-in-charge of Tezpur P.S. 

registered the case as Dhekiajuli P.S. Case No. 299/15, U/S- 498(A) of 

I.P.C. and caused investigation. After completion of the investigation, the 

concerned I.O. submitted charge sheet against accused Prafulla Nath for 

commission of offences u/s 498(A) of I.P.C. During trial Kalpana Devi was 

impleaded as accused in this case vide order dated. 06.03.17. 

3.         In due course, the accused persons appeared before the Court and 

the copies of relevant documents were furnished to them as per section 

207 Cr.P.C. Having found a prima-facie case against the accused Prafulla 

Nath u/s 498(A) of IPC charge under the said section of law was framed, 

read over and explained to them to which they pleaded not guilty and 

claimed to be tried.  

4.        The prosecution, in support of its case, examined six witnesses, and 

as per submission of learned A.P.P., further evidence of prosecution side 

is closed. The defense side examined no witness. Statements U/S 313 Cr. 

P.C was recorded. I have heard the arguments advanced by the learned 

counsel of both the sides. 

          POINTS FOR DETERMINATION : 

5.  

(i)     Whether the accused Prafulla Nath, being husband of the 

informant and accused Kalpana Devi, sister of Prafulla Nath had 

subjected the informant  to cruelty both mentally and physically 

with a view to coercing her to meet unlawful demand of dowry 

and is liable to be punished under Section 498-A of IPC ? 

               DISCUSSION, DECISION AND REASONS THEREOF: 

6.       PW1, Smti. Pallabi Devi, the informant of this case, has stated 

that she entered into marriage with the accused on 07.02.11 following 
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Hindu rites and rituals. That after marriage she started her conjugal life at 

her matrimonial house and out of their wed lock they are having a baby 

girl who is presently 6 years of age. That since after 1 month of their 

marriage, her sister-in-law Kalpana Devi and husband Prafulla Nath used 

to torture her both mentally and physically on demand of dowry . That 

they entered into an amicable settlement on 19.02.145 at Putimari Out 

post and thereafter started their conjugal life afresh. That even after the 

settlement her in-laws including the sister-in-law and her husband i.e. the 

accused persons continued torturing her mentally and physically. That 

Someswar Nath, brother-in-law of her husband and her sister-in-law Putu 

Devi also used to torture her in absence of her husband. In the morning 

of 08.03.15 her husband physically tortured her on being instigated by 

her sister-in-law Kalpana Devi who had offered a Dao (Sharp cutting 

weapon) to her husband for killing her. That she somehow managed to 

escape and took shelter in her parental house. That her daughter was 

kept by her husband. 

        In cross-examination she stated that her daughter is still with her 

husband.  

       She denied the suggestion put by defence that she had not stated 

before police that accused used to physically torture her on demand of 

dowry, that she had not stated before police that her sister-in-law  

Kalpana Devi also used to torture her on demand of dowry. She also 

denied the suggestion that she had not stated before police regarding the 

alleged settlement on 19.02.14 at Putimari out post. She also denied the 

suggestion that she had not stated before police and also not mentioned 

in her FIR that on 08.03.15 her husband physically tortured her and on 

the said instance her sister-in-law offered a Dao to her husband in order 

to kill her.  

7.       PW2, Sri. Nanda Saikia, had recognized informant as his co-villager 

and also recognized accused. That almost 2 years ago he had heard some 
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hue and cry in the house of accused. That when he went there he found 

no one. That he does not know why the quarrel took place. 

8.       PW3, Sri. Hari Ram Nath, recognized both the accused and the 

informant. That accused is his co-villager. That he did not remember the 

exact date of the incident and also does not know anything about the 

incident. 

9.       PW4, Indira Devi & PW5, Junaki Devi had both recognized 

accused and informant as husband and wife. Both of them had shown 

their ignorance regarding the incident in question. 

10.       PW6, ASI, Naren Ch. Boro, the IO of this case, has narrated 

different stages of investigation carried out by him. He proved the FIR as 

Ext 2 and charge sheet as Ext 3. 

       In cross-examination he stated that Ejahar was received on 19.03.15. 

As per the content of FIR, the incident occurred on 08.03.15. He went to 

the place of occurrence on 19.03.15 but did not receive much information 

regarding the incident of 08.03.15.  He further confirmed that Informant 

had not stated before him that since after her marriage her sister in law, 

Kalpana Devi and her husband Prafulla Nath used to torture her on 

demand of Dowry. That She had also not stated before him that on 

19.2.14 complainant had settled their matrimonial issues at Puthimari 

outpost an restored their conjugal life. She had also not stated that after 

the aforesaid settlement, accused and his sister again started to torture 

her on demand of Dowry.  

11.        From the aforesaid evidence it reveals that PW1, the informant of 

this case has alleged about physical and mental torture to her by her 

husband and sister-in-law since after her marriage. She has also testified 

about the incident which allegedly took place on 08.03.15 wherein her 

husband physically tortured her on being instigated by her sister-in-law 

i.e. the co-accused of this case.  

12.        The aforesaid testimony of informant is not supported by any of the 
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prosecution witnesses. Prosecution witnesses the PW2, PW3, PW4 and 

PW5 have recognized accused Prafulla Nath and the informant as 

husband and wife but all of them have shown their ignorance regarding 

the alleged torture meted out by the informant at the hands of the 

accused persons. That apart from evidence of IO, the PW6, it reveals that 

informant had not stated in her 161 statement regarding the alleged 

torture made to her by her sister-in-law and husband on demand of 

dowry. It also reveals that from the evidence of IO that she had also not 

stated in her 161 statement regarding any sort of settlement between her 

and her husband at Putimari out post. It also reveals that she was also 

silent regarding the continuance of the torture by the accused after the 

settlement. The aforesaid omission in the statement of the complainant 

especially regarding the torture meted out by her on demand of dowry is 

found to be a material omission.  

13.        In view of the above discussion, I am not inclined to believe the sole 

testimony of the informant implicating the accused persons for torturing 

her on demand of dowry and as such it is hold that the prosecution has 

failed to prove the guilt of the accused persons beyond reasonable doubt. 

14.       Accordingly, the accused Prafulla Nath and Kalpana Devi are 

acquitted of the offence u/s 498(A) of IPC and they be set at liberty 

forthwith. The bail bonds stands cancelled and the bailer is discharged 

from the liability. 

15.        Signed, sealed and delivered in the open Court on this 12th day of 

June, 2019 at Sonitpur. 

      

     

                (Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

   Sonitpur :: Tezpur 
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 APPENDIX 

WITNESSES FOR THE PROSECUTION : 

PW1, Smti. Pallabi Devi 

PW2, Sri. Nanda Saikia 

PW3, Sri. Hari Ram Nath 

PW4, Indira Devi  

 PW5, Junaki Devi 

PW6,ASI, Naren Ch. Boro 

WITNESSES FOR THE DEFENCE : 

   NIL. 

DOCUMENTS EXHIBITTED : 

            Ext.1- F.I.R 

         

 

 

 

 

                                                                                (Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

   Sonitpur :: Tezpur 
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 O R D E R 

 

 

12.06.19- 

 Accused Prafulla Nath and Kalpana Devi are present.  

 From the materials available on record it is found that prosecution has 

failed to bring home the guilt of the accused persons beyond all reasonable 

doubt. The ingredients of the offence u/s 498(A) IPC has not been proved 

against the accused persons.   

 Therefore , the accused Prafulla Nath and Kalpana Devi are  acquitted 

of the offence u/s 498(A) of IPC and they be set at liberty forthwith. The bail 

bonds stands cancelled and the bailer is discharged from the liability. 

             Judgment prepared on separate sheets and kept with the record. 

 

     

   

                                                                          (Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

   Sonitpur :: Tezpur 

 

 

 

 

 


